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IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE 





JASON & JANAE SKINNER, husband and wife; ) 
) 
Defendants/ Respondents, ) 
) 
DORAN E. SMITH & JUDY E. SMITH, husband and ) 
wife; KIM N. ERICKSON & CYNTHIA ERICKSON, ) 
husband and wife; and any and all persons claiming ) 
any interest in and to the subject real property located ) 
in Sec. 27, TS16S, R43E, Boise Meridian, Bear Lake ) 
County, State ofldaho, ) 
Defendants. ) 
**SUPPLEMENTAL CLERK'S RECORD ON APPEAL** 
Appeal from the District Court of the Sixth Judicial District of the State of Idaho, in and for 
the County of Bear Lake. 
HONORABLE MITCHELL W. BROWN 
Sixth District Judge 
W. ALAN SCHROEDER 
Schroeder & Lezamiz Law Offices, LLP 
Attorney for The Plane Trust, 
P.O. Box267 
Boise, ID 83701-0267 
Plaintiffs/ Appellants, 
TITLE PAGE 
THOMAS J. BUDGE 
Racine Olson Nye Budge & Bailey, Chartered 
Attorney for Jason & Janae Skinner, 
P.O. Box 1391 
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SUPPLEMENTAL CLERK'S RECORD 
Defendants Skinners' Reply to Plaintiffs' "Opposition to 
Skinner's Memorandum of Costs per IRCP 54(d)(6) filed 
9/17/2013 
Judgment filed 1/10/2014 
Memorandum Decision and Order on skinners' Request for 
Costs and Fees filed 1/8/2014 
Minute Entry and Order filed 10/3/2013 
Motion to Strike Portions of Skinner's Reply filed 10/1/2013 
Notice of Hearing RE: Defendants Skinners' Memorandum 
of Costs and Fees and Plaintiffs' Objection to Skinners' 
Memorandum of Costs Per IRCP 54(d)(6) filed 9/12/2013 
Objection to the "Clerk's Record" filed 1/31/2014 
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icial District Court - Bear Lake Count 
ROA Report 
Case: CV-1998-0000121 Current Judge: Mitchell W Brown 
Jeanne R Macvicar, etal. vs. Sterling Ray Wallentine, etal. 
KAREN Summons Issued X's 7 
KAREN Summons Returned X's 2 
ROSEMARY Application For Pub. Of Summons & Affd In Sup 
ROSEMARY Order For Publication Of Summons 
ROSEMARY Summons By Publication Issued 
KAREN Civil Answer Or Appearance, More Than $1000, 
No Prior Appearance-nelson For Wallentine 
KAREN Notice Of Appearance 
ROSEMARY Amended Summons By Publication Issued 
NANCY Summons Returned X's 2 
KAREN Acceptance Of Service, Entry Of General 
KAREN Appearance & Waiver/fh Carlton 
ROSEMARY Civil Answer Or Appearance, More Than $1000, 
No Prior Appearance-nelson For Erickson 
KAREN Affidavit Of Publication 
KAREN Notice Of Intent To Take Default 
ROSEMARY Answer 
KAREN Special Motions, Third Party Complaint, With 
Prior Appearance 
KAREN Special Motions, Cross Claim, With Prior 
Appearance 





KAREN Third-party Complaint 
KAREN Order Allowing Withdrawal As Attorney Of Recr 
NANCY Summons Issued 
KAREN Summons Returned/f H Carlton 
ROSEMARY Notice Of Conditional Appearance 
ROSEMARY Motion For Dismissal Of Def,fh Carlton & 
ROSEMARY Motion To Join Addntl Parties Plntf 
ROSEMARY Stipulation For Dismissal Against Def,carlton 
ROSEMARY & In Support Of ~tion To Join 
User: KAREN 
Don L. Harding 
Don L. Harding 
Don L. Harding 
Don L. Harding 
Don L. Harding 
Don L. Harding 
Don L. Harding 
Don L. Harding 
Don L. Harding 
Don L. Harding 
Don L. Harding 
Don L. Harding 
Don L. Harding 
Don L. Harding 
Don L. Harding 
Don L. Harding 
Don L. Harding 
Don L. Harding 
Don L. Harding 
Don L. Harding 
Don L. Harding 
Don L. Harding 
Don L. Harding 
Don L. Harding 
Don L. Harding 
Don L. Harding 
Don L. Harding 
Don L. Harding 
Don L. Harding 
Don L. Harding 
Date: 2/4/2014 
Time: 02:09 PM 









































icial District Court - Bear Lake Coun 
ROA Report 
Case: CV-1998-0000121 Current Judge: Mitchell W Brown 
Jeanne R Macvicar, etal. vs. Sterling Ray Wallentine, etal. 
ROSEMARY Minute Entry And Order 
ROSEMARY Amended Complaint For Quiet Title 
ROSEMARY Hearing Scheduled - Status/sched (05/13/1999) 
Don L. Harding 
ROSEMARY Order For Status & Scheduling Conference 
ROSEMARY Summons Issued X's 4 
ROSEMARY Answer, Counterclaim & Cross Claim 
ROSEMARY Summons And Sheriff's Return X 2-j & D Smith 
NANCY Civil Answer Or Appearance, More Than $1000, 
No Prior Appearance 
NANCY Notice Of Appearance 
KAREN Notice Of Intent To Take Default 
KAREN Notice Of Intent To Take Default 
KAREN Defs Answer To Complaint/doran & Judy Smith 
KAREN Defs Answer To Complaint/kim&cindy Erickson 
ROSEMARY Hearing Held - Status/sched 
ROSEMARY Court Trial Scheduled - ( 10/18/1999) Don L. 
Harding 
ROSEMARY Court Trial Scheduled - (10/19/1999) Don L. 
Harding 
ROSEMARY Court Trial Scheduled - (10/20/1999) Don L. 
Harding 
ROSEMARY Minute Entry And Order 
ROSEMARY Order For Trial 
ROSEMARY Summons & Sheriff's Return X 2-overtons 
KAREN Civil Answer Or Appearance, More Than $1000, 
No Prior Appearance 
KAREN Notice Of Appearance 
KAREN Request For Additional Time 
ROSEMARY Defs David & Peggy Everton Answer To 
Complain 
ROSEMARY Notice Of Deposition 
ROSEMARY Notice Of Deposition 
KAREN Objection To Taking Dejpositions 
ROSEMARY Disclosure Of Witnesses & Exhibits 
ROSEMARY Notice Of Contin~d Deposition X 3 
:/ 
User: KAREN 
Don L. Harding 
Don L. Harding 
Don L. Harding 
Don L. Harding 
Don L. Harding 
Don L. Harding 
Don L. Harding 
Don L. Harding 
Don L. Harding 
Don L. Harding 
Don L. Harding 
Don L. Harding 
Don L. Harding 
Don L. Harding 
Don L. Harding 
Don L. Harding 
Don L. Harding 
Don L. Harding 
Don L. Harding 
Don L. Harding 
Don L. Harding 
Don L. Harding 
Don L. Harding 
Don L. Harding 
Don L. Harding 
Don L. Harding 
Don L. Harding 
Don L. Harding 
Don L. Harding 
Date: 2/4/2014 





























icial District Court - Bear lake Count 
ROA Report 
User: KAREN 
Case: CV-1998-0000121 Current Judge: Mitchell W Brown 
Jeanne R Macvicar, etal. vs. Sterling Ray Wallentine, etal. 
KAREN Notice Vacating Depositions Don L. Harding 
ROSEMARY Continued Objection To Taking Depositions Don L. Harding 
ROSEMARY Disclosure Of Addititonal Witnesses & Exhibit Don L. Harding 
KAREN Proposed Findings Of Fact & Conclusions Of Lw Don L. Harding 
ROSEMARY Disclosure Of Additional Witness & Exhibits Don L. Harding 
Hearing Scheduled - (10/07/1999) Don L. Harding 
ROSEMARY Hearing Held Don L. Harding 
ROSEMARY Hearing Vacated - Court Trial Don L. Harding 
ROSEMARY Court Trial Scheduled - 2nd Set (12/06/1999) Don Don L. Harding 
L. Harding 
ROSEMARY Court Trial Scheduled - 2nd Set (12/13/1999) Don Don L. Harding 
L. Harding 
ROSEMARY Court Trial Scheduled - 1st Set (05/30/2000) Don Don L. Harding 
L. Harding 
KAREN Motion To Continue Don L. Harding 
ROSEMARY Court Trial Scheduled - (12/14/1999) Don L. Don L. Harding 
Harding 
ROSEMARY Hearing Vacated - Court Trial Don L. Harding 
ROSEMARY Court Trial Scheduled - (05/30/2000) Don L. Don L. Harding 
Harding 
ROSEMARY Court Trial Scheduled - (05/31/2000) Don L. Don L. Harding 
Harding 
KAREN Motion To Continue Don L. Harding 
KAREN Affidavit Don L. Harding 
KAREN Memorandum In Opposition To Motion For Don L. Harding 
KAREN Continuance Don L. Harding 
ROSEMARY Pl Motion For Summary Judgment Don L. Harding 
KAREN Stipulation For Settlement Don L. Harding 
ROSEMARY Hearing Vacated - Court Trial Don L. Harding 
ROSEMARY Order Approving Stipulation For Settlement Don L. Harding 
ROSEMARY Disposition Without Trial Or Hearing Don L. Harding 
ROSEMARY Judgment & Decree Of Quiet Title Don L. Harding 
JANET Miscellaneous Payment: For Making Copy Of Any Don L. Harding 
File Or Record By The Clerk, Per Page Paid by: 
Schroeder & Lezamiz Law Offices Receipt 
number: 0003137 Dated: 12/6/2012 Amount: 
$107.00 (Credit card) &:, 
Date: 2/4/2014 
Time: 02:09 Pivi 












icial District Court - Bear Lake Count 
ROA Report 
Case: CV-1998-0000121 Current Judge: Mitchell W Brown 
Jeanne R Macvicar, etal. vs. Sterling Ray Wallentine, etal. 
JANET Miscellaneous Payment: Technology Cost - CC 
Paid by: Schroeder & Lezamiz Law Offices 
Receipt number: 0003137 Dated: 12/6/2012 
Amount: $3.00 (Credit card) 
User: KAREN 
Don L. Harding 
JANET Miscellaneous Payment: For Making Copy Of Any Don L. Harding 
File Or Record By The Clerk, Per Page Paid by: 
Schroeder Law Firm Receipt number: 0003246 
Dated: 12/21/2012 Amount: $8.00 (Credit card) 
JANET Miscellaneous Payment: Technology Cost - CC Don L. Harding 
Paid by: Schroeder Law Firm Receipt number: 
0003246 Dated: 12/21/2012 Amount: $3.00 
(Credit card) 
KAREN Change Assigned Judge Mitchell W Brown 
KAREN Hearing Scheduled (Motion 03/0712013 01 :00 Mitchell W Brown 
PM) Motion to Substitute 
KAREN Filing: K2 - Petition to reopen a case after no Mitchell W Brown 
activity for one year Paid by: W. Alan 
Schroeder Receipt number: 0000057 Dated: 
1/7/2013 Amount: $61.00 (Check) For: Macvicar, 
Jeanne R (plaintiff) 
KAREN Motion to Substitute The Jim & Maryann Plane Mitchell W Brown 
Family Trust dated July 23, 2012, for Jeanne R. 
Macvicar, Jerry Macvicar, husband & wife, in 
accordance with IRCP 25(c) and 25(e) 
KAREN Memorandum in Support of the Motion to Mitchell W Brown 
Substitute The Jim & Maryann Plane Family Trust 
dated July 23, 2012, for Jeanne R. Macvicar, 
Jerry Macvicar, husband & wife, in accordance 
with IRCP 25(c) and 25(e) 
KAREN Affidavit of James Keith Plane Mitchell W Brown 
KAREN Notice Of Hearing Re:Motion to Substitute The Mitchell W Brown 
Jim & Maryann Plane Family Trust dated July 23, 
2012, for Jeanne R. Macvicar, Jerry Macvicar, 
husband & wife, in accordance with IRCP 25(c) 
and 25(e) 
KAREN Plaintiff: Plane, Jim Appearance W Alan Mitchell W Brown 
Schroeder 
KAREN Plaintiff: Plane, Maryann Appearance W Alan Mitchell W Brown 
Schroeder 
KAREN Supplement to Motion to Substitute The Jim & Mitchell W Brown 
Maryann Plane Family Trust dated July 23, 2012, 
for Jeanne R. Macvicar, Jerry Macvicar, husband 
and wife, in accordance ~r IRCP 25(c) and 
25(e) 
Date: 2/4/2014 
Tirne: 02:09 PM 




















Sixt icial District Court - Bear lake Coun 
ROA Report 
Case: CV-1998-0000121 Current Judge: Mitchell W Brown 
Jeanne R Macvicar, etal. vs. Sterling Ray Wallentine, etal. 
NANCY Affidavit Of Service/Jason Skinner 
NANCY Affidavit of Process Server/Janae Skinner 
KAREN Affidavit Of Service/Sue Higgins/ITD 
KAREN Affidavit Of Service/State of Idaho/Office of the 
Idaho Attorney General 
NANCY Second Affidavit of W. Alan Schroeder Re: 
Second Supplement to Motion to Substitute The 
Jim & Maryann Plane Family Trust dated July 23, 
2012, for Jeanne R. Macvicar, Jerry Macvicar, 
husband & wife, in accordance with Idaho Rules 
of Civil Procedure 25(c) and 25(e) 
NANCY Second Supplement to Motion to Substitute The 
Jim & Maryann Plane Family Trust dated July 23, 
2012, for Jeanne R. Macvicar, Jerry Macvicar, 
husband & wife, in accordance with Idaho Rules 
of Civil Procedure 25 (c) and 25 (e) 
User: KAREN 
Mitchell W Brown 
Mitchell W Brown 
Mitchell W Brown 
Mitchell W Brown 
Mitchell W Brown 
Mitchell W Brown 
JANET Miscellaneous Payment: For Making Copy Of Any Mitchell W Brown 
File Or Record By The Clerk, Per Page Paid by: T 
J Budge Receipt number: 0000304 Dated: 
2/7/2013 Amount: $92.00 (Check) 
KAREN Motion to Substitute Mitchell W Brown 
KAREN Memorandum in Support of Motion to Substitute Mitchell W Brown 
KAREN Notice Of Hearing Mitchell W Brown 
JANET Personal Return Of Service/Kim N Erickson Mitchell W Brown 
JANET Personal Return Of Service/Judy Smith Mitchell W Brown 
JANET Affidavit of Process Server Mitchell W Brown 
JANET Stipulation Mitchell W Brown 
JANET Order Approving Stipulation Mitchell W Brown 
KAREN Defendant: Skinner, Jason D Appearance Mitchell W Brown 
Thomas J Budge 
KAREN Defendant: Skinner, Janae Appearance Thomas Mitchell W Brown 
J Budge 
KAREN Notice Vacating March 7, 2013 Hearing Mitchell W Brown 
KAREN Hearing result for Motion scheduled on Mitchell W Brown 
03/07/2013 01:00 PM: Hearing Vacated Motion 
to Substitute 
KAREN Notice of Withdrawal of Counsel for Sterling and Mitchell W Brown 
Annette Wallentine 
KAREN Hearing Scheduled (Motion 06/06/2013 01 :30 Mitchell W Brown 
PM) 60b Motion 8" 
Date: 2/4/2014 
Time: 02:09 PM 













Six icial District Court - Bear Lake Count 
ROA Report 
Case: CV-1998-0000121 Current Judge: Mitchell W Brown 
Jeanne R Macvicar, etal. vs. Sterling Ray Wallentine, etal. 
filed August 22, 2000, per Idaho Rule of Civil 
Procedure, 60(b)(4) 
User: KAREN 
KAREN Second Affidavit of James Keith Plane Re: Motion Mitchell W Brown 
to Void a Portion of the Judgment and Decree of 
Quiet Title filed August 22, 2000, per Idaho Rule 
of Civil Procedure, 60(b)(4) 
KAREN Notice Of Hearing Scheduling of Briefing on Mitchell W Brown 
Motion Between Plane Trust and Skinner 
Re: Motion to Void a Portion of the Judgment and 
Decree of Quiet Title filed August 22, 2000, per 
Idaho Rule of Civil Procedure, 60(b)(4) 
KAREN Hearing Scheduled (Status 04/18/2013 09:00 Mitchell W Brown 
AM) 
KAREN Order for Status & Scheduling Conference Mitchell W Brown 
KAREN Notice Of Service Mitchell W Brown 
KAREN Court Minutes Mitchell W Brown 
Hearing type: Status 
Hearing date: 4/17/2013 
Time: 9:00 am 
Courtroom: 
Court reporter: Rodney Felshaw 
Minutes Clerk: Karen Volbrecht 
Tape Number: 
Alan W. Schroeder 
T.J. Budge 
NANCY Filing: 11 - Initial Appearance by persons other Mitchell W Brown 
than the plaintiff or petitioner Paid by: Racine, 
Olson, Nye, Budge & Bailey, Cht. Receipt 
number: 0000892 Dated: 4/18/2013 Amount: 
$66.00 (Check) For: Skinner, Jason D 
(defendant) 
NANCY Notice Of Appearance Mitchell W Brown 
KAREN Hearing result for Status scheduled on Mitchell W Brown 
04/18/2013 09:00 AM: District Court Hearing Hel< 
Court Reporter:Rodney Felshaw 
Number of Transcript Pages for this hearing 
estimated: 
KAREN Minute Entry & Order Mitchell W Brown 
KAREN Motion to Withdraw and Notice of Hearing Mitchell W Brown 
KAREN Hearing Scheduled (Motion to Withdraw Mitchell W Brown 
06/06/2013 01:30 PM) 
9 
Date: 2/4/2014 















Sixt icial District Court - Bear lake Count 
ROA Report 
Case: CV-1998-0000121 Current Judge: Mitchell W Brown 
Jeanne R Macvicar, etal. vs. Sterling Ray Wallentine, etal. 
The Second Affidavit of James Keith Plane 
JANET Notice of Hearing re: Defendants Skinners' 
Motion to Stirke Portions of ( 1) The Affidavit of 
James Keith Plane and (2) The Second Affidavit 
of James Keith Plane 
JANET Affidavit of Jason Skinner In Opposition to the 
Motion to Void a Portion of the Judgment and 
Decree of Quiet Title Filed by the Jim & Mary Ann 
Plane Family trust 
KAREN Hearing Scheduled (Motion 06/06/2013 01 :30 
PM) Motion to Strike 
User: KAREN 
Mitchell W Brown 
Mitchell W Brown 
Mitchell W Brown 
KAREN Motion to Strike Portions of the "Affidavit of Jason Mitchell W Brown 
Skinner" and any Associated Reliance Upon Such 
Affidavit in Skinner's Response 
KAREN Memorandum in Support of the Motion to Strike Mitchell W Brown 
Portions of the "Affidavit of Jason Skinner" and 
any Associated Reliance upon such Affidavit in 
Skinner's Response 
KAREN Motion for an Order to Shorten Time for Hearing Mitchell W Brown 
Re: The Plane Trust's Motion to Strike Portions of 
the "Affidavit of Jason Skinner" and any 
Associated Reliance upon such Affidavit in 
Skinner's Response 
KAREN Second Affidavit of W. Alan Schroeder Re: Mitchell W Brown 
Motion for an Order to Shorten Time for Hearing 
KAREN Notice Of Hearing Re: Motion for an Order to Mitchell W Brown 
Shorten Time for Hearing Re: The Plane Trust's 
Motion to Strike Portions of the "Affidavit of Jason 
Skinner" and any Associated Reliance upon such 
Affidavit in Skinner's Response 
KAREN Notice of Defendants Skinners Non-Opposition to Mitchell W Brown 
Plaintiff's Motion for an Order to shorten time for 
Hearing filed May 23, 2013 
KAREN Order Approving Motion for an Order to Shorten Mitchell W Brown 
Time for Hearing 
KAREN Hearing Scheduled (Motion 06/06/2013 01 :30 Mitchell W Brown 
PM) Plane's Motion to Strike 
JANET The Plane Trust's Response to "Defendant Mitchell W Brown 
Skinners; Motion to Strike Portions of (1) The 
Affidavit of James Keith Plane and (2) the Second 
Affidavit of James Keith Plane: 
JANET Third Affidavit of James Keith Plane Mitchell W Brown 
JO 
Date: 2/4/2014 













Sixt dicial District Court - Bear lake Count 
ROA Report 
Case: CV-1998-0000121 Current Judge: Mitchell W Brown 
Jeanne R Macvicar, etal. vs. Sterling Ray Wallentine, etal. 
To the Planes' Motion to Void a Portion of the 
Judgment and Decree of Quiet Title 
KAREN The Plane Trust's Response to "Defendant 
Skinners' Supplemental Opposition to the Planes' 
Motion to Void a Portion of the Judgment and 
Decree of Quiet Title" 
KAREN Defendants Skinners' Opposition to the Planes' 
Motion to Strike a Porttion of the "Affidavit of 
Jason Skinner" 
KAREN Court Minutes 
Hearing type: Motion 
Hearing date: 6/6/2013 
Time: 11:17 am 
Courtroom: 
Court reporter: Rodney M. Felshaw 
Minutes Clerk: Karen Volbrecht 
Tape Number: 
W. Alan Schroeder 
Thomas J. Budge 
KAREN Hearing result for Motion scheduled on 
06/06/2013 01:30 PM: District Court Hearing Hell 
Court Reporter:Rodney Felshaw 
Number of Transcript Pages for this hearing 
estimated: Motion to Void Portion of Judgment 
per IRCP 60(b)(4) 
KAREN Minute Entry and Order 
KAREN Hearing result for Motion scheduled on 
06/06/2013 01:30 PM: District Court Hearing Hell 
Court Reporter:Rodney Felshaw 
Number of Transcript Pages for this hearing 
estimated: Skinner's Motion to Strike 
KAREN Hearing result for Motion scheduled on 
06/06/2013 01 :30 PM: District Court Hearing Hell 
Court Reporter:Rodney Felshaw 
Number of Transcript Pages for this hearing 
estimated: Plane's Motion to Strike 
KAREN Hearing result for Motion to Withdraw scheduled 
on 06/06/2013 01:30 PM: Motion Granted 
Wuthrich 
KAREN The Plane Trust's Response to Defendant 
Skinner's Oral Motion to Strike 
User: KAREN 
Mitchell W Brown 
Mitchell W Brown 
Mitchell W Brown 
Mitchell W Brown 
Mitchell W Brown 
Mitchell W Brown 
Mitchell W Brown 
Mitchell W Brown 
Mitchell W Brown 
JANET Defendants Skinners' Reply In Suport of their Oral Mitchell W Brown 
Motion To Strike 
KAREN Order Withdrawing Counsel J I Mitchell W Brown 
Date: 2/4/2014 

















Six dicial District Court - Bear Lake Coun User: KAREN 
ROA Report 
Case: CV-1998-0000121 Current Judge: Mitchell W Brown 
Jeanne R Macvicar, etal. vs. Sterling Ray Wallentine, etal. 
Motion to Void a Portion of the Judgment and 
Decree of Quiet Title Filed August 22, 2000 
KAREN Defendants Skinners' Memorandum of Costs & Mitchell W Brown 
Fees 
KAREN Affidavit of Scott J Smith in Support of Defendant Mitchell W Brown 
Skinners' Memorandum of Costs & Fees 
KAREN Affidavit of Attorney Fees Mitchell W Brown 
KAREN Objection to Skinner's Memorandum of Costs Per Mitchell W Brown 
Idaho Rule of Civil Procedure 54(d)(6) 
KAREN Hearing Scheduled (Motion for Attorney fees and Mitchell W Brown 
Costs 10/03/2013 01 :30 PM) 
KAREN Notice Of Hearing Re:Defendants Skinners' Mitchell W Brown 
Memorandum of Costs and Fees and Plaintiffs' 
Objection to skinners' Memorandum of Costs per 
IRCP 54(d)(6) 
KAREN Defendants Skinners' Reply to Plaintiffs' Mitchell W Brown 
"Opposition to Skinner's Memorandum of Costs 
per IRCP 54(d)(6)" 
KAREN Filing: L4 - Appeal, Civil appeal or cross-appeal to Mitchell W Brown 
Supreme Court Paid by: Schroeder, W Alan 
(attorney for Plane, Jim) Receipt number: 
0002691 Dated: 9/20/2013 Amount: $109.00 
(Check) For: Plane, Jim (plaintiff) 
KAREN NOTICE OF APPEAL Mitchell W Brown 
KAREN Appealed To The Supreme Court Mitchell W Brown 
KAREN Bond Posted - Cash (Receipt 2692 Dated Mitchell W Brown 
9/20/2013 for 580.00) 
KAREN Court Minutes Mitchell W Brown 
Hearing type: Motion for Attorney fees and Costs 
Hearing date: 9/30/2013 
Time: 9:50 am 
Courtroom: 
Court reporter: Rodney Felshaw 
Minutes Clerk: Karen Volbrecht 
Tape Number: 
W. Alan Schroeder 
Scott J. Smith 
NANCY Motion to Strike Portions of Skinner's Reply Mitchell W Brown 
NANCY Motion for an Order to Shorten Time for Hearing Mitchell W Brown 
NANCY Affidavit of James Keith Plane Mitchell W Brown 
NANCY Affidavit of Cindy Mclaughlin Mitchell W Brown 
Date: 2/4/2014 















Sixt dicial District Court - Bear Lake Count 
ROA Report 
Case: CV-1998-0000121 Current Judge: Mitchell W Brown 
Jeanne R Macvicar, etal. vs. Sterling Ray Wallentine, etal. 
KAREN Hearing Scheduled (Motion 10/03/2013 01:30 
PM) Plane Trust's Motion to Strike 
KAREN Hearing result for Motion scheduled on 
10/03/2013 01 :30 PM: District Court Hearing Heh 
Court Reporter:Rodney Felshaw 
Number of Transcript Pages for this hearing 
estimated: <100 pages- Plane Trust's Motion to 
Strike 
KAREN Hearing result for Motion for Attorney fees and 
Costs scheduled on 10/03/2013 01:30 PM: 
District Court Hearing Held 
Court Reporter:Rodney Felshaw 
Number of Transcript Pages for this hearing 
estimated:<100 pages- Defendants Skinners' 
Memorandum of Costs and Fees and Plaintiffs' 
Objection to Skinners' Memorandum of Costs per 
IRCP 54(d)(6) 
KAREN Minute Entry & Order 
KAREN Memorandum Decision and Order on Skinners' 
Request for Costs and Fees 
NANCY Judgment 
KAREN Civil Disposition entered for: Skinner, Janae, 
Defendant; Skinner, Jason D, Defendant; Plane, 
Jim, Plaintiff; Plane, Maryann, Plaintiff. Filing 
date: 1/10/2014 
KAREN Miscellaneous Payment: For Comparing And 
Conforming A Prepared Record, Per Page Paid 
by: Scott Smith Receipt number: 0000108 Dated: 
1/13/2014 Amount: $.50 (Check) 
User: KAREN 
Mitchell W Brown 
Mitchell W Brown 
Mitchell W Brown 
Mitchell W Brown 
Mitchell W Brown 
Mitchell W Brown 
Mitchell W Brown 
Mitchell W Brown 
KAREN Miscellaneous Payment: For Certifying The Same Mitchell W Brown 
Additional Fee For Certificate And Seal Paid by: 
Scott Smith Receipt number: 0000108 Dated: 
1/13/2014 Amount: $2.50 (Check) 
KAREN Objection to the Clerk's Record Mitchell W Brown 
KAREN Notice Of Hearing Re: Objection as to Clerk's Mitchell W Brown 
Record 
KAREN Amended NOTICE OF APPEAL Mitchell W Brown 
KAREN Hearing Scheduled (Hearing Scheduled Mitchell W Brown 
02/20/2014 01:30 PM) Objection to the Clerk's 
Record 
KAREN Bond Posted - Cash (Receipt 288 Dated Mitchell W Brown 
1/31/2014 for 26.25) /3 
Date: 2/4/2014 
Time: 02:09 PM 
Page 11 of 11 
Sixt dicial District Court - Bear Lake Coun 
ROA Report 
Case: CV-1998-0000121 Current Judge: Mitchell W Brown 




Scott J. Smith (ISB No. 6014) 
Thomas J. Budge, Esq. (ISB No. 7465) 
RACINE OLSON NYE BUDGE SEP I 2 AH ti: O 4 
IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BEAR LAKE 
THE JIM & MARY ANN PLANE FAMILY 
TRUST DATED JULY 23, 2012; F.H. 




JASON & JANAE SKINNER, husband and 
wife; DORAN E. SMITH and JUDYE. 
SMITH, husband and wife; KIM ERICKSON 
and CYNTHIA ERICKSON, husband and 
wife; and any and all persons claiming any 
interest in and to the subject real property 
located in Sec. 27, T16S, R43E, Boise 
Meridian, Bear Lake County, State ofldaho, 
Defendants. 
Case No. CV-1998-121 
NOTICE OF HEARING RE: 
DEFENDANTS SKINNERS' 
MEMORANDUM OF COSTS AND 
FEES 
AND 
PLAINTIFFS' OBJECTION TO 
SKINNERS' MEMORANDUM OF 
COSTS PER IRCP 54(d)(6) 
TO: THE ABOVE-NAMED PARTIES AND THEIR COUNSEL OF RECORD: 
PLEASE TAKE NOTICE that the undersigned will bring on for hearing Defendants 
Skinners' Memorandum of Costs and Fees and Plaintiffs' Objections to Skinners' Memorandum 
of Costs Per IRCP 54(d)(6) before the Honorable Mitchell W. Brown at the Bear Lake County 
Courthouse, located at 7 East Center St, Paris, Idaho, on Thursday, October 3, 2013, at the hour of 
NOTICE OF HEARING- 1 
1 :30 p.m. or as soon thereafter as counsel can be heard. The parties will appear telephonically by 
Court Call. 
NOTICE OF HEARING- 2 
By~~ 
SCOTT J. SMITH 
Attorney for Defendants Jason and Janae 
Skinner (successors in interest to Sterling 
and Annette E. Wallentine and David and 
Petty Everton) 
I&, 
CERTIFICATE OF SERVICE 
I hereby certify that on this _.c__ day of September, 2013, I served a true and 
DUl:St::, lU<:lllU (}.J IV 1-VLU I 
Attorney for Plaintiff Jim & Mary Ann Plane Family Trust 
(successor in interest to Jerry and Jeanne R. Mac Vicar) 
Clyde Nelson 
P.O. Box 797 
Soda Springs, Idaho 83276 
Original Attorney for Defendants Sterling and Annette Wallentine 
Ardee Helm, Jr. 
841 Maple Drive 
Fish Haven, Idaho 83287 
Original Attorney for Defendants Kim and Cynthia Erickson 
Kim N. and Cynthia Erickson 
261Hwy.89 
Fish Haven, Idaho 83287 
Doran E. and Judy E. Smith 
65 E. 1st St. 
Bloomington, Idaho 83223 
David and Peggy Everton 
1215 Willow Bend Dr. 
Medina, Ohio 44256 
NOTICE OF HEARING- 3 
~~ OTTiSMITH 
11 
Scott J. Smith (ISB No. 6014) 
Thomas J. Budge, Esq. (ISB No. 7465) 
R AI'TI\JP nr '!nl\J l\TVP IurnnP 
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IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BEAR LAKE 
THE JIM & MARY ANN PLANE FAMILY 
TRUST DATED JULY 23, 2012; F.H. 




JASON & JANAE SKINNER, husband and 
wife; DORAN E. SMITH and JUDYE. 
SMITH, husband and wife; KIM ERICKSON 
and CYNTHIA ERICKSON, husband and 
wife; and any and all persons claiming any 
interest in and to the subject real property 
located in Sec. 27, T16S, R43E, Boise 
Meridian, Bear Lake County, State ofidaho, 
Defendants. 
Case No. CV-1998-121 
DEFENDANTS SKINNERS' REPLY 
TO PLAINTIFFS' "OPPOSITION TO 
SKINNER'S MEMORANDUM OF 
COSTS PER IDAHO RULE OF CIVIL 
PROCEDURE 54(d)(6)" 
Defendants Jason and Janae Skinner (hereinafter the "Skinners"), by and through their 
attorneys of record, Racine Olson Nye Budge & Bailey, Chartered, hereby submit this Opposition 
to the Plaintiffs' "Opposition to Skinner's Memorandum of Costs per Idaho Rule of Civil 
Procedure 54(d)(6)". 
DEFENDANTS SKINNERS' REPLY TO PLAINTIFFS' "OPPOSITION TO 
SKINNER'S MEMORANDUM OF COSTS PER IDAHO RULE OF CIVIL PROCEDURE 54(d)(6)"-1 
10: 
ARGUMENT IN REPLY 
culminated in a judgment in 2000. The Planes effectively attempted to reopen this case in 2012. 
By that date, the owners of the real property had changed. This required, as part of this litigation, 
a substitution of the original parties and their original counsel. 
The Planes understood the necessity of the motion to substitute given that they filed their 
own motion to substitute on 117/2013, a supplement to their motion to substitute on 1/16/2013, and 
a second supplement to their motion to substitute on 2/6/2013. Consequently, the Planes cannot 
complain that the Skinners incurred fees pursuing a substitution as well. 
These fees were reasonable and necessary and should be awarded. 
2. Fees relating to transmittal of case file to James Deans 
0.4 on 4/1; 0.8 on 4/15; 0.3 on 4/16; 1.0 on 4/17; 0.7 on 4/17 (Total 3.2 hours) 
James Deans is an attorney with a law office in Salt Lake City, Utah. The Skinners had a 
preexisting relationship with Mr. Deans. In April 2013, the Skinners decided to have the case file 
transferred to Mr. Deans with the intention of Mr. Deans taking over the case while retaining the 
law firm of Racine Olson Nye Budge & Bailey, Chartered, for the sole and limited purpose of 
acting as local counsel. 
These fees were incurred in the process of coordinating this transfer of the case to Mr. 
Deans. These fees were reasonable and necessary and should be awarded. It should be noted that 
DEFENDANTS SKINNERS' REPLY TO PLAINTIFFS' "OPPOSITION TO 
SKINNER'S MEMORANDUM OF COSTS PER IDAHO RULE OF CIVIL PROCEDURE 54(d)(6)"- 2 
the 0.8 on 4/15 includes a number of different activities, most of which do not involve Mr. Dean at 
review of documents provided by the clients, requesting the original case file from court, the initial 
legal research, drafting the initial letter to opposing counsel, telephoning opposing counsel about 
the case, receiving a request from opposing counsel for an offer, make offers to opposing counsel 
as requested, and emailing and telephoning clients to keep them apprised of actions taken in this 
litigation. 
It is frivolous for the Planes to argue that these fees are improper. An attorney must be able 
to communicate with his client, obtain information and facts from them, answer their questions 
and concerns, review relevant documents, request other relevant documents, communicate with 
opposing counsel, make and receive offers, and keep his clients apprised of these activities. 
These fees are reasonable and necessary and should be awarded. 
The Planes attempt to differentiate between their Rule 60(b) Motion and "this litigation" is 
disingenuous. (See page 5 of their Opposition). One cannot differentiate between the filing of a 
motion and the pursuit of that motion. "This litigation" is simply the Planes' pursuit of their 
motion. But for the filing of their motion, this litigation would not have occurred. Both the 
filing of the motion and the pursuit of the motion by the Planes were equally frivolous. 
DEFENDANTS SKINNERS' REPLY TO PLAINTIFFS' "OPPOSITION TO 
SKINNER'S MEMORANDUM OF COSTS PER IDAHO RULE OF CIVIL PROCEDURE 54(d)(6)"- 3 
B. 2.1on4/8 
Leaving a voice message with the Skinners took less than 0.2 (i.e. 12 minutes). The remaining 1.9 
was incurred in drafting the response to the Planes' motion. The Planes have not objected to the 
1.9 for drafting the response. They have only objected to the 0.2 for the voice message left with 
the Skinners. The Skinners will waive any claim to the 0.2 relating to the voice message, 
reducing the total fee request by $39.80. 
C. 1.3 on 5/17; and cost of $8.50 on 5/21 
The fee entry of 1.3 on 5/17 states in its entirety the following: 
EMAILS FROM JANAE SKINNER REGARDING NEW TRAILER ON NEIGHBORS 
PROPERTY AND CUTTING DOWN FENCE; TELEPHONE CONFERENCE WITH 
JASON SKINNER REGARDING TRAILER EVENT; VISIT TO PROPERTY TO 
PERSONALLY VIEW SITUATION. 
The Cost entry of $8.50 on 5/21 was for the following: 
RECORD SEARCH-ITD VEHICLE TITLE RECORD TO DETERMINE OWNER 
OF 5 rn WHEEL TRAILER WHO DESTROYED FENCE WHILE USING AREA 
OUTSIDE OF DECREED EASEMENT 
It is important to put these entries into context. The Court is aware that this litigation 
involved a driveway utilized by both the Planes and the Skinners and that the "location" of the 
driveway was at issue. The driveway passes the front of the Skinners' home before accessing the 
Planes' property. Via their Rule 60(b) Motion, the Planes sought to move the easement 10 feet 
away from the state highway and toward the front of the Skinner's home. 
DEFENDANTS SKINNERS' REPLY TO PLAINTIFFS' "OPPOSITION TO I 
SKINNER'S MEMORANDUM OF COSTS PER IDAHO RULE OF CIVIL PROCEDURE 54(d)(6)"- 4 
At the intersection of the driveway and the boundary of the Planes' property, the width of 
extremely large fifth-wheel camper trailer had been pulled onto the Planes' property, and that 10 
feet of the vinyl fence had been ripped down in order to make way for the trailer. This was a clear 
indication that the 10 feet claimed by the Planes' in their Rule 60(b) Motion had been used to get 
the trailer onto the Planes' property. 1 Without the use of that disputed strip of land, the trailer 
could not have been pulled onto the property because it was otherwise too large for the easement. 
On 5/23/2013, the Planes' attorney was contacted by telephone about this matter. See Fee 
Report for that date. The Planes' attorney indicated that he felt his client had the right to rip down 
10 feet ofthis fence and use the disputed 10-foot strip ofland in front the Skinner's house because 
he believed his client was legally entitled to move the driveway 10 feet in that direction, exactly as 
argued in the Planes' Rule 60(b) Motion. The Skinners obviously objected. 
The issue with this trailer and fence were a direct result of the Planes' Rule 60(b) Motion. 
It was undoubtedly the Planes' attempt at "self-help" without waiting for the Court's decision on 
their Rule 60(b) Motion. It was reasonable and necessary for the Skinners to incur these fees and 
this cost in response to the Planes' attempt at "self-help" in this litigation. 
1 Contrary to the Planes' suggestion, the vinyl fence is located on the boundary line between the 
Planes' property and the Skinners' property. Nevertheless, whether or not the vinyl fence is 
located precisely on the boundary is irrelevant. What is relevant is that this extremely large trailer 
could not have been pulled onto the Planes' property without using the disputed 10 feet outside of 
the declared easement. 
DEFENDANTS SKINNERS' REPLY TO PLAINTIFFS' "OPPOSITION TO 
SKINNER'S MEMORANDUM OF COSTS PER IDAHO RULE OF CIVIL PROCEDURE 54(d)(6)"- 5 
Moreover, the fees relating to this "self-help" issue could have been significantly higher. 
"self-help" issue but also in preparing to argue in opposition to the Planes' Rule 60(b) Motion. 
For these reasons, the fees and cost incurred with respect to the fence/trailer incident were 
reasonable and necessary and should be awarded. 
4. Work Performed by Utah Attorneys James Dean and Timothy Dean 
(Total 7 hours) 
As mentioned above, the Skinners intended to have Mr. Dean take over the case with the 
Racine law firm acting as local counsel. As shown in the Fee Report, the Racine law firm 
provided a copy of the file to Mr. Dean, who then consulted with the Skinners, began drafting an 
opposition to the Planes' Rule 60(b) Motion and an accompanying affidavit in opposition. 
After completing the affidavit but before completing the opposition, Mr. Dean became 
extremely ill and was hospitalized due to complications relating to his diabetes. He suffered a 
heart attack and ultimately lost one of his legs. Because of this medical complication, Mr. Dean 
was unable to continue representing the Skinners. As a result, the Skinners re-engaged the Racine 
law firm to take over the case. As the Fee Report shows, the Racine law firm did so. 
The work completed by Mr. Dean was valuable to the Racine law firm in completing the 
work on this case. The work that Mr. Dean had done in beginning the opposition reduced the 
amount of time that the Racine law firm would have needed to complete it. The affidavit prepared 
by Mr. Dean was filed without change, thereby eliminating any need for the Racine law firm to 
DEFENDANTS SKINNERS' REPLY TO PLAINTIFFS' "OPPOSITION TO 3 
SKINNER'S MEMORANDUM OF COSTS PER IDAHO RULE OF CIVIL PROCEDURE 54(d)(6)"- 6 
prepare the affidavit itself. Although the Court did not rely upon the affidavit in denying the 
PhmP<:' R11lf' 60(hl Motion thP, ::iffirl:wit was necessarv and reasonablv as a resnonse to the 
Opposition 
As a result of this litigation frivolously filed and pursued by the Planes, the Skinners have 
incurred and will incur additional fees relating to the preparation of this Reply Brief and 
participation in the hearing on the Planes' "Opposition to Skinners' Memorandum of Costs." 
These will include but are not limited to time to prepare for the hearing, participating in the 
hearing, and the cost of the CourtCall. These fees and costs are reasonable and necessary and 
should be awarded. Given that the hearing has not yet occurred, the Skinners reserve the right to 
submit a Supplemental Memorandum of Fees and Costs detailing these fees and costs following 
the hearing. 
CONCLUSION 
Based upon the foregoing, it is respectfully requested that the Court award the Skinners 
their attorney fees and costs as indicated above. 
SUBMITTED this / lo'C::day of September, 2013. 
RACINE OLSON NYE BUDGE 
& BAILEY, CHARTERED 
By4~ ~SMITH 
Attorney for Defendants 
Jason and Janae Skinner 
DEFENDANTS SKINNERS' REPLY TO PLAINTIFFS' "OPPOSITION TO ~v 
SKINNER'S MEMORANDUM OF COSTS PER IDAHO RULE OF CIVIL PROCEDURE 54(d)(6)"- 7 
CERTIFICATE OF SERVICE 
y'l-
I hereby certify that on this / fe--ciay of September, 2013, I served a true and cmrect copy 
Attorney jar Plaintijj Jim & Mary Ann nane Famlly Trust 
(successor in interest to Jerry and Jeanne R. Mac Vicar) 
Clyde Nelson 
P.O. Box 797 
Soda Springs, Idaho 83276 
Original Attorney for Defendants Sterling and Annette Wallentine 
Ardee Helm, Jr. 
841 Maple Drive 
Fish Haven, Idaho 83287 
Original Attorney for Defendants Kim and Cynthia Erickson 
Kim N. and Cynthia Erickson 
261Hwy.89 
Fish Haven, Idaho 83287 
Doran E. and Judy E. Smith 
65 E. 1st St. 
Bloomington, Idaho 83223 
David and Peggy Everton 
1215 Willow Bend Dr. 
Medina, Ohio 44256 
~H 
DEFENDANTS SKINNERS' REPLY TO PLAINTIFFS' "OPPOSITION TO 
SKINNER'S MEMORANDUM OF COSTS PER IDAHO RULE OF CIVIL PROCEDURE 54(d)(6)"- 8 
W. ALAN SCHROEDER ISB #4118 
SCHROEDER & LEZAMIZ LAW OFFICES, LLP 
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IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO IN AND FOR THE COUNTY OF BEAR LAKE 
THE JIM & MARYANN PLANE FAMILY TRUST ) 
DATED JULY 23, 2012; F.H. CARLTON and the F.H. ) 
CARLTON FAMILY TRUST, ) 
Plaintiffs, 
vs. 
JASON & JANAE SKINNER, husband and wife; 
DORAN E. SMITH and JUDYE. SMITH, husband and 
wife; KIM N. ERICKSON and CYNTIDA ERICKSON, 
husband and wife; and any and all persons claiming any 
interest in and to the subject real property located in Sec. 
27, TS16S, R43E, Boise Meridian, Bear Lake County, 

















MOTION TO STRIKE 
PORTIONS OF SKINNER'S 
REPLY 
The Jim & Maryann Plane Family Trust dated July 23, 2012 ("Plane Trust") moves to 
strike certain portions of Defendants Skinners' Reply to Plaintiffs' "Opposition to Skinner's 
Memorandum of Costs per Idaho Rule of Civil Procedure 54(d)(6)" dated September 16, 2013 
("Skinner's Reply"). This Motion is based upon the Affidavit of James K. Plane signed 
September 30, 2013, and the Affidavit of Cindy McLaughlin signed September 30, 2013. 
Motion to Strike 1 
Dated this 3 oth day of September, 2013. 
Motion to Strike 2 
CERTIFICATE OF SERVICE 
Pocatello, Idaho 83204 
(Also via telecopy) 
Frank Carlton 
573 K. Street 
Salt Lake City, Utah 84103 
Lee Carlton 
8781South1275 East 
Sandy, Utah 84094 
Ardee Helem, Jr. 
841 Maple Drive 
Fish Haven, Idaho 83287 
Clyde G. Nelson 
Attorney at Law 
172 South Main 
P.O. Box 797 
Soda Springs, Idaho 83276 
Doran E. Smith and Judy E. Smith 
65 E 1st S 
Bloomington, Idaho 83223 
Kim N. Erickson and Cynthia Erickson 
261 Highway 89 
Fish Haven, Idaho 83287 
The Jim & Maryann Plane Family Trust dated July 23, 2012 
1108 North 20th Street 
Boise, Idaho 83702 
~tii) ftnctM I--
Elaine Anderson 
Motion to Strike 3 
W. ALAN SCHROEDER, ISB #4118 
SCHROEDER & LEZAMIZ LAW OFFICES, LLP 
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IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO IN AND FOR THE COUNTY OF BEAR LAKE 
THE JIM & MARYANN PLANE FAMILY TRUST 
DATED JULY 23, 2012; F.H. CARLTON and the F.H. 
CARLTON FAMILY TRUST, 
Plaintiffs, 
vs. 
JASON & JANAE SKINNER, husband and wife; 
DORAN E. SMITH and JUDYE. SMITH, husband and 
wife; KIM N. ERICKSON and CYNTHIA ERICKSON, 
husband and wife; and any and all persons claiming any 
interest in and to the subject real property located in Sec. 
27, TS16S, R43E, Boise Meridian, Bear Lake County, 




) AFFIDA VT OF JAMES 














STATE OF IDAHO ) 
) SS. 
COUNTY OF ADA ) 
JAMES KEITH PLANE being first sworn says: 
1. I reviewed Defendants Skinners' Reply to Plaintiffs' "Opposition to Skinner's 
Memorandum of Costs per Idaho Rule of Civil Procedure 54(d)(6)" dated 
September 16, 2013 ("Skinner's Reply"). 
Affidavit of James Keith Plane 1 
2. Skinner's Reply includes several unverified and erroneous statements. 
a standard Real Estate Purchase Agreement in Idaho. Regardless, such activity 
is irrelevant to defending against the 60(b)(4) Motion and should not be recorded 
as a legal expense. 
4. Skinner's Reply in Section 3.B. speaks to only one fee entry involving a 
conversation with the Skinners regarding payment of Skinner's lawyer bill with 
his lawyer(s). This is inaccurate. Another such entry appears as the last entry for 
4/17/2013 by TJB which includes "OUTSTANDING BALANCE OF SKINNER 
FOR LEGAL EXPENSES" (caps in original.) Billing is a clerical activity and 
should not be recorded as a legal expense. 
5. Skinner's Reply in Section 3.C. speaks about fees and costs associated with a 
trailer, a fence, a gate, and an ITD record search. It also speaks to a claim of 
"self help" by the Plane Trust. 
6. As to the trailer, this trailer was parked at the Plane Trust's property (i.e. Parcel 
#3) by a person who agreed to perform maintenance and caretaker activities in 
exchange for a parking spot and Lake Access. I authorized him to do that. 
Affidavit of James Keith Plane 2 
7. As to the fence, the fence in question was installed several years ago by the 
8. As to the removal of a section of the fence, I directed that five feet of fence be 
removed for my convenience since it was my fence. The statement by Skinner 
that 10 feet of fence was removed is simply not correct. 
9. The Plane Trust's lawyer, W. Alan Schroeder, did not know about the removal of 
the fence when Skinner's lawyer called Mr. Schroeder so it was not possible for 
Mr. Schroeder to have told Skinner's lawyer about such things, as erroneously 
claimed in Skinner's Reply at page 5. 
10. As to the claimed "self help," I deny this claim. In fact, after the Oral Argument 
on June 6, 2013, for the 60(b)(4) Motion and before the Judge issued his decision 
on August 13, 2013, for the 60(b)(4) Motion, the Plane Trust and its lawyer 
observed that Skinner had driven a stake in the ground at the northwest comer of 
the Plane Trust's property, i.e. Parcel #3. From the billing records of the 
Skinner's attorney, it is apparent that Skinner's attorney must have observed the 
stake as well. In addition, Skinner had deposited construction debris consisting 
of stone and large beams in the easement area. The debris is heavy and cannot be 
removed without the use of special equipment. See Photograph, Exhibit "A", 
Affidavit of James Keith Plane 3 
{ 
attached to the Cindy McLauglin Affidavit. Such activity nullified even the use 
11. 111 uuu1uu11, It wm; uruug11t tu n1y atttnuun mat i:'.'.>Kllllitr parKtU a rnrgt trautr 011 
the southwest comer of Skinner's Parcel #2 before to the judge issued his 
decision on August 13, 2013. On August 20, 2013, I requested a photograph of 
the trailer. See Photograph, Exhibit "A", attached to the Cindy McLauglin 
Affidavit. The photograph shows that Skinner parked the trailer 5-feet from the 
west border of Parcel #2. Skinner parked the trailer in a location that nullified 
even the use of the 10-foot area between Skinner's Parcel #2 (5-feet) and the 
State's right-of-way (5-feet). Specifically, Skinner parked his trailer in such a 
location adjacent to the power pole in the State's right-of-way so as to limit even 
use of the 5-feet within the State's right of way. I attach as Exhibit "A" the 
photograph attached to the Cindy McLauglin affidavit, though I illustrated 
markings on the photograph to better describe what I just stated. Again, this 
demonstrates another position by Skinner, not by me, as to taking "self help" 
positions before the decision was made by the Court 
Affidavit of James Keith Plane 4 
lb_~ lh. Gt/hutw?(ih_J 
Notary Public in and for the 
State of Idaho 
My Comm. Exp. lcJ/Ju/ C){))J 
Residing at 11v J uUO\.IX.J -~~() 




Affidavit of James Keith Plane 6 
Frank Carlton 
573 K. Street 
Salt Lake City, Utah 84103 
Lee Carlton 
8781 South 1275 East 
Sandy, Utah 84094 
Ardee Helem, Jr. 
841 Maple Drive 
Fish Haven, Idaho 83287 
Clyde G. Nelson 
Attorney at Law 
172 South Main 
P.O. Box 797 
Soda Springs, Idaho 83276 
CERTIFICATE OF SERVICE 
Doran E. Smith and Judy E. Smith 
65ElstS 
Bloomington, Idaho 83223 
Kim N. Erickson and Cynthia Erickson 
261 Highway 89 
Fish Haven, Idaho 83287 
The Jim & Maryann Plane Family Trust dated July 23, 2012 
1108 North 20th Street 
Boise, Idaho 83702 
Affidavit of James Keith Plane 7 
W. ALAN SCHROEDER, ISB #4118 
SCHROEDER & LEZAMIZ LAW OFFICES. LLP 
JIS 1R CT COIJk 1 
i TH ! lJ Li I f, L [W. ' : 
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The lawyer for The Jim & Maryann Plane Family Trust dated July 23, 2012, a Plaintitt: 
I 
IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE 
I 
STATE OF IDAHO IN AND FOR THE COUNTY OF BEAR LAKE 
I 
THEJIM&MARYANNPLANEFAMILYTRUST . ) CV-1998-0000121 
DATED JULY 23, 2012; F.H. CARLTON and the F.H. ) 





JASON & JANAE SKINNER, husband and wife; ) 
DORAN E. SMITH and JUDYE. SMITH, husband and . ) 
wife; KIM N. ERICKSON and CYNTHIA ERICKSON, ) 
husband and wife; and any and all persons claiming any ) 
interest in and to the subject real property located in Sec. ) 
27, TS16S, R43E, Boise Meridian, Bear Lake County, • ) 




STATE OF IDAHO ) 
) SS. 
COUNTY OF BEAR LAKE ) 
Cindy McLaughlin being first sworn says: 
1. I am familiar with the easement area between Parcels #1, #2, and #3, as well as 
the general area of Parcels # 1, #2, #3, and #4 within Lot 1 of Section 27 of 
Affidavit of Cindy McLaughlin 
Township 16 South, Range 43 East, Boise Meridian, Bear Lake County, State of 
! 
3. I took the photograph on f)Uj u·,-f .?, d1 , 2013, at approximately the time of 
ll '?'U /-\ ! ~/p.m.. I 
4. The photograph fairly and accurately shows part of the easement area between 
1 
I 
Parcel #2 and #3, as it was on the date and time I took the photograph. 
>~~<7~/I 
Cindy McLaughlin 
Subscribed and sworn to before me this 30th day Qf September, 2013. 
q/11· l (1 ·11 LL 'I 7 n ,_./'~ / 1; V11C / .i, L(({)Jt(X __ 
Notary Public in ~1:d for the 
State ofklttha U rt:t. h 
My Comm. rxp. F(b, \L/1 ~)/)/':) 
Residing at }1J 1rJo 1 (1 d y 
1 
(;(_ t 
Affidavit of Cindy McLaughlin 
. · NOTARY.·PP~lJC 
Sf.tARLENie' C. MILutRD 
My Commission tt 605633 
My Comm1ss1on expires 
February 14, 2015 
S'tAtF. df C1:-At.t 
2 
'"' 
·"''''/' , . 
I 
(_ / 
CERTIFICATE OF SERVICE 
Pocatello, Idaho 83204 
Frank Carlton 
573 K. Street 
Salt Lake City, Utah 84103 
Lee Carlton 
8781 South 1275 East 
Sandy, Utah 84094 
Ardee Helem, Jr. 
841 Maple Drive 
Fish Haven, Idaho 83287 
Clyde G. Nelson 
Attorney at Law 
172 South Main 
P.O. Box 797 
Soda Springs, Idaho 83276 
Doran E. Smith and Judy E. Smith 
65 E 1st S 
Bloomington, Idaho 83223 
Kim N. Erickson and Cynthia Erickson 
261 Highway 89 
Fish Haven, Idaho 83287 
The Jim & Maryann Plane Family Trust dated July 23, 2012 
1108 North 20th Street 
Boise, Idaho 83 702 
_ jetll/1<l.J~,,; IVl__ 
Elaine Anderson 
Affidavit of Cindy McLaughlin 4 
DISTRICT COURT 
SIXTH JUDtCIAL COURT dit .. ._AK.ECO. UNTY IDAtt. ~{ _ 3 d.-() 13 I: 3<.f fnll-
. DATE 1 TIME 
. . CLERK 
Plaintiffs, ) 
) Case No. CV-1998-000121 
) 
vs. ) MINUTE ENTRY AND ORDER 
) 
JASON & JANAE SKINNER, husband & ) 
wife; DORAN E. SMITH and JUDYE. ) 
SMITH, husband & wife; ) 
KIM ERICKSON & CYNTHIA ERICKSON, ) 
husband & wife; and any and all persons ) 
claiming any interest in and to the subject ) 
real property located in Sec. 27, Tl6S, R43E, ) 
Boise Meridian, Bear Lake County, State of ID,) 
Defendants. ) 
On October 3, 2013, W. Alan Schroeder, counsel for the Plaintiff, The Jim & MaryAnn 
Plane Family Trust and Scott J. Smith, counsel for the Defendants, Jason and Janae Skinner, 
appeared for further proceedings by telephone. The court reporter was Rodney M. Felshaw and the 
court clerk was Karen Volbrecht. 
This matter was set for hearing on Defendant Skinners' Memorandum of Costs and Fees, 
Plaintiffs' Objection to Skinners' Memorandum of Costs per IRCP 54(d)(6) and Plaintiffs' 
Motion to Strike Portion of Skinners' Reply. The Court reviewed the prior filings in the case. 
Counsel provided argument concerning their respective positions. 
Following argument of the parties, the Court will take this matter under advisement on 
November 1, 2013 and will issue a decision in due time. 
Minute Entry and Order 
IT IS SO ORDERED. 
DA TFD this 1rd il::iv of Odo her ?.011 
CERTIFICATE OF MAILING 
I hereby certify that on the JI ti- day of October, 2013, I mailed/served a true copy of the 
foregoing document of the attomey(s)/person(s) listed below by mail with correct postage thereon 
or causing the same to be hand delivered. 
W. Alan Schroeder 
SCHROEDER & LEEZAMIZ 
P.O. Box267 
Boise, ID 83701-0267 
Scott J. Smith 
RACINE LAW OFFICE 
P.O. Box 1391 
Pocatello, ID 83204-1391 




THE JIM & MARY ANN PLANE 
FAMILY TRUST DATED JULY 23, 
2012; F.H. CARLTON and the F.H. 













JASON & JANAE SKINNER, husband ) 
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Case No. CV-1998-121 
MEMORANDUM DECISION AND 
ORDER ON SKINNERS' REQUEST 
FOR COSTS AND FEES 
This matter is before the Court pursuant to Defendants', Jason and Janae Skinner 
(Skinners), request for an award of attorney fees and costs. In support of this request, Skinner 
has filed Defendant Skinners' Memorandum of Costs and Fees (Memorandum of Costs). 1 In 
response to Skinners' Memorandum of Costs, Plaintiff, The Jim & Maryann Plane Family Trust 
Dated July 23, 2012 (Plane Trust) filed its Objection to Skinner's Memorandum of Costs Per 
1Skinners' Memorandum of Costs is supported by the Affidavit of Scott J. Smith in Support of Defendant Skinners' 
Memorandum of Costs and Fees (Smith Affidavit), and an Affidavit of Attorney Fees (Deans Affidavit). 
MEMORANDUM DECISION AND ORDER ON SKINNERS' REQU~lFOR COSTS AND FEES -1 
Idaho Rule of Civil Procedure 54(d)(6) (Objection). Skinners, in response to Plane Trust's 
on Skinner's Request for Attorney Fees and Costs. 
PROCEDURAL BACKGROUND AND HISTORY 
In 1998, the Plane Trust's predecessor in interest initiated litigation involving four (4) 
separate properties and four ( 4) separate property owners. The litigation involved quieting title 
to the respective property owners' property and to establish an easement for purposes of ingress 
and egress to what was formerly the Macvicar property (now the Plane Trust property) over the 
property of the Evertons and Wallentines (now the Skinner properties). In May of 2000, the 
parties entered into a Stipulation for Settlement (Stipulation). The Court accepted the parties' 
Stipulation and entered a Judgment and Decree Quieting Title (Judgment).3 The Judgment 
quieted title to the four (4) separate adjoining properties located near Fish Haven, Idaho on the 
Bear Lake. The Judgment further purported to create an access easement over lots formerly 
owned by Everton (Lot 1 ), and Wallentine (Lot 2) for the benefit of a lot owned by Macvicar 
(Lot 3).4 The purported easement lies partially on Lots 1 and 2, and partially on adjacent land 
owned by the state of Idaho. 
2In response to the Skinners' Reply Memorandum, Plane Trust filed its Motion to Strike Portions of Skinner's Reply (Motion to 
Strike). This Motion to Strike was supported by the Affidavit of James Keith Plane (Plane Affidavit) and the Affidavit of Cindy 
McLaughlin (McLaughlin Affidavit). The Court need not address this Motion to Strike in issuing its decision on Skinners' 
request for attorney fees and therefore declines to do so. 
3The Judgment in question was entered by Judge Don L. Harding, Judge Mitchell W. Brown's predecessor. 
4The Court utilizes the term "purported" because the easement outlined in the Stipulation and Judgment includes property which 
was admittedly on the state ofldaho's right-of-way. However, the state ofldaho was not a party to this proceeding. 
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In 2013, Plane Trust and Skinners each filed paperwork requesting that they be allowed 
to Void Judgment). This matter was briefed and argued to the Court and on August 13, 2013, 
this Court issued its Memorandum Decision & Order on Plaintiff's Motion to Void a Portion of 
the Judgment and Decree of Quiet Title filed August 22, 2000 (MD&O). In this MD&O, the 
Court specifically found that Plane Trust's Motion to Void Judgment had been filed and pursued 
frivolously, unreasonably and without foundation pursuant to Idaho Code §12-121 (LC.) and 
Rule 54(e)(l) of the Idaho Rules of Civil Procedure (I.R.C.P.). See MD&O, p. 7. 
DISCUSSION 
1. PREVAILING PARTY. 
A prerequisite to any award of costs and attorney fees is a determination by the Court 
concerning prevailing party status. See Idaho Code§§ 12-120 and 12-121; and I.R.C.P. 54(d)(l) and 
(2) and I.R.C.P. 54(e)(l). In the Court's MD&O, it determined that Skinners were the prevailing 
parties with respect to Plane Trust's attempt to re-open this proceeding and void a portion of the 
judgment. In making this determination, the Court considered LR. C.P. 54( d)( 1 )(B) which defines 
prevailing party as follows: 
In determining which party to an action is a prevailing party and entitled to costs, the 
trial court shall in its sound discretion consider the final judgment or result of the 
action in relation to the relief sought by the respective parties. The trial court in its 
sound discretion may determine that a party to an action prevailed in part and did not 
prevail in part, and upon so finding may apportion the costs between and among the 
parties in a fair and equitable manner after considering all of the issues and claims 
involved in the action and the resultant judgment or judgments obtained. 
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In considering tlris language, there can be little doubt that the Skinners were the prevailing 
prrn.:eemng pursuant to LK.c,.r. Y+\ UJ\ 1 J\D J· 
2. COSTS AS A MATTER OF RIGHTS. 
LR.C.P. 54(d)(l)(A) provides that "except when otherwise limited by these rules, costs 
shall be allowed as a matter of right to the prevailing party or parties, unless otherwise ordered 
by the court." 
The Court, having determined that Skinners were the prevailing party in their litigation 
with Plane Trust, will now consider Skinners' claims for costs. 
Skinners seek an award of $88.00 in costs that they assert to be "Costs as a Matter of 
Right" pursuant to I.R.C.P. 54(d)(l)(C). Of this request, $86.00 is identified as "Court filing 
fees" and $2.00 as "Certified Copies of Documents." See Smith Affidavit, p. 3, ~10. The Court 
will AW ARD Skinners the sum of $66.00 associated with their filing fee for an "initial 
appearance by persons other than the plaintiff or petitioner." See Appendix A, Section I. 1. to the 
Idaho Rules of Civil Procedure. 5 The remaining $20.00 will be DENIED. 
Skinners also seek an award of $2.00 as "Costs as a Matter of Right." This request will 
be DENIED. I.R.C.P. 54(d)(l)(C) subparagraph 5 provides that "expenses or charges of 
certified copies of documents admitted as evidence in a hearing or the trial of an action" may be 
claimed as "Costs as a Matter of Right." While Skinners assert that this expense was incurred 
5The Court is not certain how Skinners arrived at the sum of $86.00 for their filing fee in this matter, whether it was a 
typographical error or a book keeping error, but the Court has confirmed with the Bear Lake County Clerk's Office that the initial 
filing fee paid by Skinners on April 18, 2013 was $66.00. 
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for "certified copies of documents", Skinners do not establish that the certified copies of these 
3. DISCRETIONARY COSTS. 
Rule 54( d)(l )(D) of the Idaho Rules of Civil Procedure provides that "[ a]dditional items 
of costs not enumerated in, or in an amount in excess of that listed in subparagraph (C) may be 
allowed upon a showing that said costs were necessary and exceptional costs reasonably incurred, 
and should in the interest of justice be assessed against the adverse party." 
The Court, having determined that Skinners are the prevailing parties in their litigation 
with Plane Trust, will now consider Skinners' claim for discretionary costs. 
This issue of discretionary costs was recently analyzed by the Idaho Supreme Court in 
Nightengale v. Timmel, 151 Idaho 347, 354, 256 P.3d 755, 762 (2011) (Nightengale). The 
Nightengale Court stated as follows: 
Pursuant to I.R.C.P. 54(d)(l)(C), a prevailing party is entitled to certain costs as a 
matter of right. Under I.R.C.P. 54(d)(l)(D), a trial court may award discretionary 
costs to a prevailing party "upon a showing that said costs were necessary and 
exceptional costs reasonably incurred, and should in the interest of justice be 
assessed against the adverse party." "The district court's decision under I.R.C.P. 
54(d)(l)(D) is reviewed under an abuse of discretion standard." Total Success 
Invs., LLC v. Ada Cnty. Highway Dist., 148 Idaho 688, 694, 227 P.3d 942, 948 
(Ct.App.2010) (citing Nampa & Meridian Irrigation Dist. v. Washington Fed. 
Sav., 135 Idaho 518, 525, 20 P.3d 702, 709 (2001)). 
In Automobile Club Ins., Co. v. Jackson, 124 Idaho 874, 879, 865 P.3d 965, 970 (1993), the 
Idaho Supreme Comi notes that the "burden is on the prevailing party to make an adequate initial 
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showing that these costs were necessary and exceptional and reasonably incuned, and should in 
the Court concludes that the Skinners have failed to cany their burden of establishing that these 
costs were necessary and exceptional costs reasonably incuned. 
Further, a cursory review of the claimed discretionary costs leads the Court to conclude 
that these claimed discretionary costs appear to be costs routinely incuned by litigants in civil 
litigation. The Court has no reason to conclude that these claimed discretionary costs were not 
necessary and reasonably incurred, but cannot conclude that they were in any way exceptional. As 
such, the Court will DENY Skinners' request for the discretionary costs. 
4.ATTORNEY FEES PURSUANT TO I.C. §12-121 and I.R.C.P. 54(e)(l). 
Skinners seek an award of attorney fees incurred in the defense of Plane Trust's Motion to 
Void Judgment. Skinners' claim an entitlement to such an award pursuant to LC. §12-121 and 
LR.C.P. 54(e). 
LC. §12-121 provides, in relevant part, that "in any civil action, the judge may award 
reasonable attorney's fees to the prevailing party or parties." LR.C.P. 54(e)(l) provides that 
"attorney fees under section 12-121, Idaho Code, may be awarded by the court only when it finds, 
from the facts presented to it, that the case was brought, pursued or defended frivolously, 
unreasonably or without foundation. 
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LR.C.P. 54(e)(2) provides further that "whenever the court awards attorney fees pursuant to 
LR.C.P. 54(e)(2). 
Pursuant to LC. §12-121, attorney fees may be awarded to the prevailing party "subject to 
the court's discretion." Garner v. Povey, 151Idaho462, 467, 259 P.3d 608, 613 (2011) (Povey). In 
exercising its discretionary function, the Court must demonstrate: (1) that the court correctly 
perceived the issue as one of discretion; (2) that the court acted within the boundaries of such 
discretion and consistently with any legal standards applicable to the specific choices before it; 
and (3) that the court reached its decision by an exercise of reason. Sun Valley Shopping Center, 
Inc. v. Idaho Power Co., 119 Idaho 87, 94, 803 P.2d 993, 1000 (1991). 
In Povey, the Idaho Supreme Court affirmed the trial court's determination to deny the 
prevailing parties claim for attorney fees pursuant to LC. §12-121. In doing so,the Supreme Court 
stated as follows: 
[A] district court should only award fees "when it is left with the abiding belief 
that the action was pursued, defended, or brought frivolously, unreasonably, or 
without foundation." C & G, Inc. v. Rule, 135 Idaho 763, 769, 25 P.3d 76, 82 
(2001) (internal quotation marks omitted). However, "when a party pursues an 
action which contains fairly debatable issues, the action is not considered to be 
frivolous and without foundation." Id A claim is not necessarily frivolous simply 
because the district court concludes it fails as a matter of law. Gulf Chem. 
Employees Fed. Credit Union v. Williams, 107 Idaho 890, 894, 693 P.2d 1092, 
1096 (Ct.App.1984). Furthermore, "[a] misperception of the law, or of one's 
interest under the law is not, by itself, unreasonable. Rather, the question is 
whether the position adopted was not only incorrect, but so plainly fallacious that 
it could be deemed frivolous, unreasonable, or without foundation." Snipes v. 
Schalo, 130 Idaho 890, 893, 950 P.2d 262, 265 (Ct.App.1997) (internal citation 
omitted) (internal quotation marks omitted). 
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As the Court studied the parties' briefs in preparation for this hearing and then considered 
the parties' arguments at the time of hearing and while preparing the Court's MD&O, the Court's 
impression was that this motion was brought and pursued :frivolously, unreasonably, and without 
foundation as outlined in I.R.C.P. 54(e) and as those terms have been defined by Idaho case law. 
Therefore, the Court made this determination at the conclusion of its MD&O. The Court continues 
to adhere to this conclusion of :frivolity, unreasonableness and lack of foundation. 
As discussed by the Court in its original MD&O, the original plaintiffs in this proceeding 
initiated an action for the purpose of quieting title to four ( 4) separate properties owned by separate 
parties. The initial action also sought to establish an easement for ingress and egress across what is 
now the Skinners' property. The easement portion of the initial complaint was titled "Declaration 
of Access Easement." See Complaint for Quiet Title (Complaint), Count 2, p. 5. The allegations set 
forth in the Complaint allege as follows: 
That the Court find and declare Plaintiff to be seized of the rights of ingress and 
egress across the access easement by reasons of prescription, implication, necessity, 
or after acquired title. 
Id As can be seen from the language of the Complaint, the original plaintiff asserted an easement 
over the property in question by means of four (4) different legal theories. However, none of these 
theories were ever tried to the Court or a jury. Rather, the parties entered into their Stipulation. In 
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this document, the parties stipulated to the easement now at issue. They also submitted their 
contained in both the Stipulation and Judgment. Neither has Plane Trust articulated a "fairly 
debatable" basis upon which the Court could undertake the requested action. Instead, Plane Trust 
attempts to undo, what this Court concludes and held to be a clear and unambiguous agreement 
outlining the scope of the easement in question, and supplant it with its own self-serving language 
which is in direct contravention of the express language of the parties' Stipulation and the 
subsequently entered Judgment. Such a request is neither supported by any law or theory, but 
would be to disregard the rules of construction associated with the interpretation of stipulation as 
outlined in State v. Hoch rein, 154 Idaho 993, 1000, 303 P.3d 1249, 1256 (Ct.App.2013). 
Therefore, the Court concludes that Plane Trust's Motion to Void Judgment was not well grounded 
in law or fact, was not fairly debatable. Rather, the Court concludes that the position asserted was 
so ''plainly fallacious" that it should not have been pursued. As the Court stated in its MD&O, if the 
Judgment is void,6 that is one thing, but to suggest that one can selectively paste and cut from an 
otherwise clear and unambiguous document to reach an intended result not contemplated by the 
clear intent of original document and in fact contrary to the clear intent of the original document, is 
frivolous. 
5. REASONABLNESS OF ATTORNEY FEES. 
6 As noted in the original MD&O, Plane Trust did not seek to void the entirety of the Judgment; rather it attempted to void only 
portions in an attempt, as characterized by the Court, not to void the Judgment in part but to rewrite the Judgment. 
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Once the Court has identified a statutory or contractual entitlement to attorney fees, the 
In the event the court grants attorney fees to a party or parties in a civil action it 
shall consider the following factors in determining the amount of such fees: 
(A) The time and labor required. 
(B) The novelty and difficulty of the questions. 
(C) The skill requisite to perform the legal service properly and the experience 
and ability of the attorney in the particular field oflaw. 
(D) The prevailing charges for like work. 
(E) Whether the fee is fixed or contingent. 
(F) The time limitations imposed by the client or the circumstances of the case. 
(G) The amount involved and the results obtained. 
(H) The undesirability of the case. 
(I) The nature and length of the professional relationship with the client. 
(J) Awards in similar cases. 
(K) The reasonable cost of automated legal research (Computer Assisted Legal 
Research), if the court finds it was reasonably necessary in preparing a party's 
case. 
(L) Any other factor which the court deems appropriate in the particular case. 
When determining the amount of attorney fees to be awarded, the district court must, at a 
minimum, provide a record which establishes that the Court considered the factors found in 
I.R.C.P 54(e)(3). Building Concepts, Ltd v. Pickering, 114 Idaho 640, 645, 759 P.2d 931, 936 
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(Ct.App.1988). A trial court need not specifically address all of the factors contained in I.R.C.P 
demonstrate how they employed any of those factors in reaching an award amount." Lettunich v. 
Lettunich, 145 Idaho 746, 749-50, 185 P.3d 258, 261-62 (2008) (quoting from Smith v. Mitton, 
140 Idaho 893, 902, 104 P.3d 367, 376 (2004). 
The Court "has discretion, after considering the factors contained in I.R.C.P. 54(e)(3), to 
determine the amount of attorney fees that should be awarded." Young v. State Farm Mut. Auto 
Ins. Co., 127 Idaho 122, 128, 898 P.2d 53 (1995). In analyzing a trial court's exercise of its 
discretion, the appellate courts apply an abuse of discretion standard. Schroeder v. Partin, 151 
Idaho 471, 478, 259 P.3d 617, 624 (2011). In application, this means that the appellate court will 
defer to the trial court's discretion if: "(l) the court correctly perceived the issue as one of 
discretion; (2) the court acted within the boundaries of such discretion and consistently with legal 
standards applicable to specific choices; and (3) the court reached its decision by an exercise of 
reason." Id. quoting Henderson v. Henderson Investment Properties, L.L.C., 148 Idaho 638, 227 
P.3d 568 (2010). 
As stated by the Idaho Court of Appeals in Action Collection Services, Inc. v. Bigham, 
146 Idaho 286, 290, 192 P.3d 1110, 1114 (Ct.App.2008), "a court need not blindly accept the 
figures advanced by the attorney and may disallow fees that were unnecessarily and 
unreasonably incurred." In considering the factors of I.R.C.P. 54(e)(3), the Court may use 
information from its "own knowledge and experience," or from information contained in the 
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record, or information supplied by the party requesting the fees. Hackett v. Streeter, 109 Idaho 
same in the record. 
The Skinners have asked for a total award of attorney fees in the sum of $15,615.00. 
This includes (1) $14,015.00 for work done by Skinners' primary counsel, Scott J. Smith and 
Thomas J. Budge of the Racine, Olson, Nye, Budge & Bailey Firm in Pocatello, Idaho, in 
defense of this action;7 and (2) $1,600 for work done by Skinners' Utah counsel, James and 
Timothy Deans of Salt Lake City, Utah. 8 
According to the Smith Affidavit, Scott J. Smith charged a rate of $225 an hour and 
Thomas J. Budge charged $190 an hour. Smith Affidavit, p. 2, i!if5-6. Deans Affidavit 
establishes that the Deans' charged $200 an hour for the work they performed. Deans' Affidavit, 
p. 2. Plane Trust does not object to the reasonableness of the attorneys' hourly rates. Therefore, 
the Court finds that the hourly rates charged are reasonable. 
The Court finds, upon a complete review of the attorney fees requested, as well as the 
factors set forth in I.R.C.P. 54(e)(3) as addressed above, that the Skinners' claimed fees are 
generally reasonable. As stated above, the Skinners have requested that they receive an award of 
7See Smith Affidavit, Exhibit A which contains a detailed transaction list itemizing the time and labor required for the defense of 
the action. It includes telephone conferences with the clients, review and research of documents, preparing briefs and affidavits, 
and writing of letters and other correspondence between parties. 
8It appears that during the course of these proceedings, Skinners contemplated replacing attorneys Scott J. Smith and Thomas J. 
Budge with attorneys James H. Deans and Timothy S. Deans and having Smith and Budge act as local counsel. However, this 
did not happen due to health related problems of Utah counsel. 
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attorney fees in the sum of $15,615.00 in defense of this action. The support for this request for 
concludes that this is a reasonable sum for attorney fees expended by the Skinners to defend this 
litigation. 
It is not the intent of the Court to go through and itemize, entry by entry, how the Court 
reached this determination. Plane Trust, in their objection to attorney fees, argues that the amount 
of attorney fees should be reduced to $11,331.00. Plane Trust asserts three (3) general areas of 
objection to Skinners' claimed attorney fees: (1) "the cumulative costs of educating three to four 
attorneys as to this case"; (2) "any [time] entries in the Memorandum of Costs unrelated to the 60(b) 
motion"; and (3) all time incurred by "Utah attorneys, James and Timothy Deans, because neither of 
these attorneys played a role in the 60(b) motion." See Objection, p. 4. 
The Court finds that there is no merit to item number two (2). All of the time incurred by 
Skinners' attorneys occurred in 2013. It all appears to address issues arising from this dispute. The 
fact that it is not all devoted to drafting, researching and arguing in opposition to Plane Trust's 
Motion to Void Judgment, does not make it unreasonable or unnecessary in the defense of this case. 
The Court concludes that there is some merit to items one (1) and three (3) and has made 
some revisions and adjustments to the amounts claimed by the attorneys based upon items one (1) 
and three (3). Specifically, the Court does conclude that Plane Trust should not be responsible for 
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the attorney fees incurred by the Skinners' Utah counsel.9 It was Skinners' decision to turn to 
Court will AW ARD Skinners' $200.00 for attorney fees incurred by its Utah counsel. 
In considering the factors set forth in I.R.C.P. 54(e)(3) generally, the time and labor 
required, the skill requisite to perform the legal service properly, the amount involved and the 
results obtained, the Court concludes, in the exercise of its discretion and with knowledge and 
understanding of the applicable legal standards, that a reasonable attorney fee associated with 
Skinners' Idaho counsel to the sum of $12,235.50.00.1° Based upon the foregoing, the Court will 
award Skinners the total sum of $12,435.50 in attorney fees pursuant to LC. §12-121 and I.R.C.P. 
54(e). 
CONCLUSION 
Based on the foregoing, the Court hereby GRANTS the Skinners' request for "Costs as a 
Matter of Right" in the sum of $66.00 pursuant to I.R.C.P. 54(d)(l). Pursuant to LC. §12-121 
and LR.C.P. 54(e) the Court awards Skinners the sum of $12,435.50 in attorney fees incurred in 
9With the exception of the preparation of the Affidavit of Jason Skinner, the Court will award a total of one ( 1) hour to Skinners 
associated with this work. It does not appear that this work was duplicated by Skinners' Idaho attorneys. However, the Court 
concludes that four (4) hours is excessive. The Court has reviewed the Affidavit and it appears to be approximately two (2) full 
pages in length and contains 13 separate paragraphs. The Court also recognizes that it contains the attachment of photographs 
and references other documents that likely necessitated review and discussion. However, the Court, in the exercise of its 
discretion determines that the preparation of this affidavit would have been done much more efficiently had it been performed by 
local counsel who was already familiar with the facts and legal issues. 
JOin arriving at this sum, the Court deleted any charges associated with the transfer of the file to Skinners' Utah counsel, 
specifically, but not limited to, entries dated April 16 and 17 of2013. The Court also found some of the entries of Scott J. Smith 
and Thomas J. Budge to be unnecessarily duplicative and therefore reduced the entries to an amount deemed to be reasonable by 
the Court. Finally, a few of the entries, the Court determined to be more properly performed by a paralegal or other support staff 
and, therefore, the Court reduced to an acceptable paralegal rate of$65.00 per hour. 
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defending against Plane Trust's Motion to Void Judgment. This results in a total award of 
shall be in accordance with l.R.C.P. 77(d). 
IT IS SO ORDERED. 
Dated this gth day of January, 2014. 
MITCHELL W. BROWN 
District Judge 
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I hereby certify that on the 
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Boise, ID 83701-0267 
Scott J. Smith 
Thomas J. Budge 
RACINE LAW OFFICE 
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Pocatello, ID 83204-1391 
~ -tk__day of January, 2014, I mailed/served a true copy of the 
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STATE OF IDAHO, IN AND FOR THE COUNTY OF BEAR LAKE 
THE JIM & MARYANN PLANE FAMILY 
TR.UST DA TED JULY 23, 2012; F.H. 




JASON & JANAE SKINNER, husband and 
wife; DORAN E. SMITH and JUDYE. 
SMITH, husband and wife; KIM ERICKSON 
and CYNTHIA ERICKSON~ husband and 
wife; and any and all persons claiming any 
interest in and to the subject real property 
located it1 Sec. 27, Tl6S, R43B, Boise 
Me.ridian, Bear Lake County) State ofidaho) 
Defendants. 
Case No. CV-1998-121 
JUDGMENT 
Based upon the "Memorandum Decision & Order on Plaintiffs Motion to Void a Portion. 
of the Judgment and Decree of Quiet Title Filed August 22i 2000" entered August 13, 2013, an.d 
the "Memorandum Decision and Order on. Skinners• Request for Costs and Fees'1 entered January 
8. 2014. 
IT IS HEREBY ORDERED> ADJUDGED AND DECREED; as follows: 
1. The "Plaintiffs Motion to Void a Portion of the Judgment and Decree of Quiet 
Title Filed August 22, 2000" is denied. 
JUDGMENT-1 
JAN/10/2014/FRI 04:24 PM FAX No. P. 002 
2. Defendants Jason and Janae Skinner$ husband and wife. shall have and recove1· 
\. 
B~~ 
HONORABLE MITCHELL W. BROWN 
District Judge 
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SCHROEDER & LEZAMI LAW 
OFFICES. LLP 
447 W. Myrtle St. 
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Boise, Idaho 83701-0267 
Scott J. Smith 
RACINE OLSON NYE BUDGE & 
BAILEY, CHARTERED 
201 E. Center St. 
P.O. Box 1391 
Pocatello. Idaho 83204-1391 
Clyde Nelson 
P.O. Box 797 
Soda Springs, Idaho 83276 
JUDGMENT-2 
Ardee Helm. Jr. 
841 Maple Drive 
Fish Haven) Idaho 83287 
Khu N. aud Cynthia Erickson 
261Hwy.89 
Fish Haven, Idaho 83287 
Doran E. and Judy E. Smith 
65 E. 1st St. 
Bloomington, Idaho 83223 
David and Peggy Everton 
1215 Willow Bend Dr. 
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IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO IN AND FOR THE COUNTY OF BEAR LAKE 
THE JIM & MARYANN PLANE FAMILY TRUST 
DATED JULY 23, 2012; F.H. CARLTON and the F.H. 
CARLTON FAMILY TRUST, 
Plaintiffs, 
VS. 
JASON & JANAE SKINNER, husband and wife; 
DORAN E. SMITH and JUDYE. SMITH, husband and 
wife; KIM N. ERICKSON and CYNTHIA ERICKSON, 
husband and wife; and any and all persons claiming any 
interest in and to the subject real property located in Sec. 
27, TS16S, R43E, Boise Meridian, Bear Lake County, 
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The Jim & Maryann Plane Family Trust dated July 23, 2012 ("Plane Trust") objects to 
II: l 5 
the "Clerk's Record" received by the Plane Trust after January 8, 2014. See Exhibit "A" (which 
is the cover letter submitting the "Clerk's Record." 
This objection is filed so as to seek the addition of documents filed after the appeal was 
filed in this matter, i.e. on September 20, 2013, and before the Judgment was filed in this matter, 
Objection to the "Clerk's Record" 1 
i.e. January 10, 2014. See also Amended Notice of Appeal, Section 6.b., dated January 29, 2014 
(b) 09/17/2013 Defendants Skinners' Reply to Plaintiffs' "Opposition to 
Skinner's Memorandum of Costs per IRCP 54(d)(6)" 
(c) 10/01/2013 Motion to Strike Portions of Skinner's Reply 
(d) 10/01/2013 Affidavit of James Keith Plane 
(e) 10/01/2013 Affidavit of Cindy McLaughlin 
(f) 10/03/2013 Minute Entry & Order 
(g) 01/08/2014 Memorandum Decision and Order on Skinners' Request for Costs 
and Fees 
(h) 01/10/2014 Judgment 
Dated this 29th day of January, 2014. 
SCHROEDER & LEZAMIZ LAW OFFICES, LLP 
W. Alan Schroeder, e lawyer for 
The Jim & Maryann P e Family Trust dated July 23, 2012, a Plaintiff 
Objection to the "Clerk's Record" 2 
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CERTIFICATE OF SERVICE 
P.O. Box 1391 
Pocatello, Idaho 83204 
(Al11e via tele0ef)y) ~ 
Frank Carlton 
573 K. Street 
Salt Lake City, Utah 84103 
Lee Carlton 
8781 South 1275 East 
Sandy, Utah 84094 
Ardee Helem, Jr. 
841 Maple Drive 
Fish Haven, Idaho 83287 
Clyde G. Nelson 
Attorney at Law 
172 South Main 
P.O. Box 797 
Soda Springs, Idaho 83276 
Doran E. Smith and Judy E. Smith 
65 E 1st S 
Bloomington, Idaho 83223 
Kim N. Erickson and Cynthia Erickson 
261 Highway 89 
Fish Haven, Idaho 83287 
The Jim & Maryann Plane Family Trust dated July 23, 2012 
1108 North 20th Street 
Boise, Idaho 83 702 
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Elaine Anderson 
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January 8, 2014 
W. ALAc'i\J SCHROEDER 
Schl\1cder & Lczamiz Luw Offices, UP 
Attorne)' for The Plane Trust. 
P.O. Box 267 
Boise, ID 83701-0267 
Plaintiffs/Appellants, 
Exhibit "A" 
THOMAS J. BUDGE 
Racine Ofs.on Nye Budge & Bailey, Charcere..d 
Attorney for Joson & Jnnae Skinner, 
P.O. Box 1391 
Por:.atello, ID 83204-I 3 91 
Defendants/Respondents 
RE: Bear Lake County Case No. CV-1998-000121 
Supreme Court Docket No. 41448-2013 
TIIE Jl.lv! & 1vL.\RY ANN PL.\NE FM·flL \' TRUST vs. JASON & JA.i"lAE SKINNER 
Enclosed please find a copy of the CLERK;S RECORD in the obovc entitled ap~l. 
Please be advised there is a 28 day settlement period required by I.A.R. 29, during which time you 
may ftlc any objection to 'the remrd, induding uny requests for corrections, deletions or additions 
with the District C.ourt. together with a notice of hearing. 
c<:: fdill10 Court of Appeals 
KH:kgv 
Objection to the "Clerk's Record" 
Sinccrdy, 
KERRY HADDOCK 
Clerk of the. District Court 
4 
W. ALAN SCHROEDER, ISB #4118 
BRIAND. SHELDON ISB #9262 
,' 1 ' f 1 •• : -. I ·' ' · 
31 II: 15 I 
The lawyer for The Jim & Maryann Plane Family Trust dated July 23, 2012, the Appellant. 
IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO IN AND FOR THE COUNTY OF BEAR LAKE 
THE JIM & MARY ANN PLANE FAMILY TRUST 
DATED JULY 23, 2012; 
Appellant - Plaintiff, 
F .H. CARL TON and the F.H. CARL TON FAMILY 
TRUST, 
Non-Appellant - Plaintiff, 
vs. 
JASON & JANAE SKINNER, husband and wife; 
Respondent Defendant, 
DORAN E. SMITH and JUDYE. SMITH, husband and 
wife; KIM N. ERICKSON and CYNTHIA ERICKSON, 
husband and wife; and any and all persons claiming any 
interest in and to the subject real property located in Sec. 
27, TS16S, R43E, Boise Meridian, Bear Lake County, 
State ofidaho, 

























TO: THE ABOVE NAMED RESPONDENT, JASON & JANAE SKINNER, husband and 
wife; AND THE PARTY'S ATTORNEYS, SCOTT J. SMITH and THOMAS J. BUDGE, 
P.O. Box 1391, Pocatello, Idaho 83204-1391, AND THE CLERK OF THE ABOVE 
AMENDED NOTICE OF APPEAL Re: Memorandum Decision & Order filed August 13, 2013 1 I 
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ENTITLED COURT. 
NOTICE IS HEREBY GIVEN THAT: 
above entitled action on the 13th day of August, 2013, Honorable District Judge Mitchell 
W. Brown presiding. See also Stipulation for Settlement filed May 30, 2000 ("2000 
Stipulation"); Order Approving Stipulation for Settlement filed June 6, 2000 ("2000 
Order"); and Judgment and Decree of Quiet Title filed August 22, 2000 ("2000 
Judgment"). 
• The Memorandum Decision and Order on Skim1ers' Request for Costs and Fees filed 
January 8, 2014. 
• Judgment filed January 10, 2014. 
2. Appellant has a right to appeal to the Idaho Supreme Court, and the Order described in 
paragraph 1 above is an appealable order under and pursuant to Rule 11 ( a)(7) of the 
Idaho Appellate Rules. This Amended Appeal is filed under m1d pursuant to Rule 17(m) 
of the Idaho Appellate Rules. 
3. A preliminary statement of the issues on appeal which the Appellant intends to assert in 
the appeal are as follows: 
(a) Whether the District Court erred in denying the Plane Trust's Motion to Void a 
Portion of the 2000 Judgment, when: 
(1) The Court erred in ordering the enforcement of a contract, i.e. the 2000 
Stipulation, that is partly illegal, and the Court erred by assuming that it was 
not possible to void a portion of the 2000 Stipulation; and, 
(2) The Court erred in basing its 2013 Order upon a factually erroneous 
statement that the easement "would be 'located, in part, upon the State right-
of-way as [it] historically has been so used'" when in fact the 2000 
Stipulation (and the 2000 Judgment) only said that the easement "may be 
located, in part, upon the State right-of-way as historically has been so used". 
AMENDED NOTICE OF APPEAL Re: Memorandum Decision & Order filed August 13, 2013 2 
(b) Whether the District Court erred in granting Skinner's attorney fees and costs 
under Idaho Code 12-121 and LR.C.P. 54(e)(l). 
Rules which the Bear Lake Countv Court Clerk served UQOn Counsel on Januarv 8. 2014: 
(a) 11/05/1998 Complaint for Quiet Title 
(b) 11/13/1998 Application for Publication of Summons & Affidavit in Support 
(c) 11/16/1998 Order for Publication of Summons 
(d) 11/17/1998 Summons by Publication Issued 
(e) 12/01/1998 Amended Summons by Publication Issued 
(f) 01/08/1999 Affidavit of Publication 
(g) 03/12/1999 Amended Complaint for Quiet Title 
(h) 04/14/1999 Answer, Counterclaim & Cross Claim Re: Wallentine 
(i) 05/13/1999 Defendants Answer to Complaint Re: Doran & Judy Smith 
G) 05/13/1999 Defendants Answer to Complaint Re: Kim & Cindy Erickson 
(k) 06/29/1999 Defendants David & Peggy Everton Answer to Complaint 
(1) 09/17/1999 Answer to Cross-claim Re: Ericksons 
(m) 09/17/1999 Answer to Cross-claim Re: Evertons 
(n) 0513012000 Stipulation for Settlement 
(o) 0610612000 Order Approving Stipulation for Settlement 
(p) 08/22/2000 Judgment & Decree of Quiet Title 
AMENDED NOTICE OF APPEAL Re: Memorandum Decision & Order filed August 13, 2013 3 I 
(q) 01/07/2013 Motion to Substitute The Jim & Maryann Plane Family Trust 
dated July 23, 2012, for Jeanne R. Macvicar, Jen-y Macvicar, 
hn«h>lnrl JV wif P: in arr,orcl:::ince with IRCP 25( c) and 25( e) 
,-/ 
(t) 01/16/2013 Affidavit ofW. Alan Schroeder re: Supplement to Motion to 
Substitute The Jim & Maryann Plane Family Trust dated July 23, 
2012, for Jeanne R. Macvicar, Jerry Macvicar, husband and wife, 
in accordance with IRCP 25(c) and 25(e) 
(u) 02119/2013 Motion to Substitute - Re: Skinner 
(v) 02/27/2013 Stipulation - Re: Substitution 
(w) 02/27/2013 Order Approving Stipulation - Re: Substitution 
(x) 04/01/2013 Motion to Void a Portion of the Judgment and Decree of Quiet 
Title filed August 22, 2000, per Idaho Rule of Civil Procedure, 
60(b) (4) 
(y) 04/01/2013 Memorandum in Support of Motion to Vaid a Portion of the 
Judgment and Decree of Quiet Title filed August 22, 2000, per 
Idaho Rule of Civil Procedure, 60(b )( 4) 
(z) 04/01/2013 Second Affidavit of James Keith Plane Re: Motion to Void a 
Portion of the Judgment and Decree of Quiet Title filed August 
22, 2000, per Idaho Rule of Civil Procedure, 60(b )( 4) 
(aa) 04/01/2013 Notice of Hearing Scheduling of Briefing on Motion Between 
Plane Trust and Skinner Re: Motion to Void a Portion of the 
Judgment and Decree of Quiet Title filed August 22, 2000, per 
Idaho Rule of Civil Procedure, 60(b )( 4) 
(bb) 05/13/2013 Defendants Skinners' Opposition to the Planes' Motion to Void a 
Portion of the Judgment and Decree of Quiet Title 
AMENDED NOTICE OF APPEAL Re: Memorandum Decision & Order filed August 13, 2013 4 I 
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(cc) 05/13/2013 Defendants Skinners' Motion to Strike Portions of (1) The 
Affidavit of James Keith Plane and (2) the Second Affidavit of 
r~m1P<;: K Pith PhmP-
Response 
(ff) 05/23/2013 Memorandum in Support of the Motion to Strike Portions of the 
"Affidavit of Jason Skinner" and any Associated Reliance upon 
such Affidavit in Skinner's Response 
(gg) 05/23/2013 Second Affidavit ofW. Alan Schroeder re: Motion for an Order to 
Shorten Time for Hearing 
(hh) 05/28/2013 The Plane Trust's Response to "Defendant Skinners; Motion to 
Strike Portions of (1) The Affidavit of James Keith Plane and (2) 
the Second Affidavit of James Keith Plane" 
(ii) 05/28/2013 Third Affidavit of James Keith Plane 
Gj) 05/28/2013 Reply Memorandum in Support of Motion to Void a Portion of 
the Judgment and Decree of Quiet Title filed August 22, 2000, per 
Idaho Rule of Civil Procedure 60(b )( 4) 
(kk) 05/30/2013 Defendants Skinners' Supplemental Opposition to the Planes' 
Motion to Void a Portion of the Judgment and Decree of Quiet 
Title 
(11) 06/04/2013 The Plane Trust's Response to "Defendant Skinners' 
Supplemental Opposition to the Planes' Motion to Void a Portion 
of the Judgment and Decree of Quiet Title" 
(mm) 06/05/2013 Defendants Ski1mers' Opposition to the Planes' Motion to Strike a 
Portion of the "Affidavit of Jason Skinner" 
(nn) 06/07/2013 The Plane Trust's Response to Defendant Skinner's Oral Motion 
to Strike 
AMENDED NOTICE OF APPEAL Re: Memorandum Decision & Order filed August 13, 2013 5 I 
(oo) 06/12/2013 Defendants Skinners' Reply in Support of their Oral Motion to 
Strike 
Memorandum of Costs & Fees 
(ss) 08/26/2013 Affidavit of Attorney Fees 
(tt) 09/09/2013 Objection to Skinner's Memorandum of Costs per Idaho Rule of 
Civil Procedure 54(d)(6) 
6.b Appellant requests the following additional documents to be included in the clerk's 
supplemental record in addition to those automatically included under Rule 28 of the Idaho 
Appellate Rules: 
(a) 09/12/2013 Notice of Hearing Re: Defendants Skinners' Memorandum of 
Costs and Fees and Plaintiffs' Objection to Skinners' 
Memorandum of Costs per IRCP 54(d)(6) 
(b) 09/17/2013 Defendants Skinners' Reply to Plaintiffs' "Opposition to 
Skinner's Memorandum of Costs per IRCP 54(d)(6)" 
( c) 10/01/2013 Motion to Strike Portions of Skinner's Reply 
( d) 10101/2013 Affidavit of Jan1es Keith Plane 
( e) 10/01/2013 Affidavit of Cindy McLaughlin 
(f) 10/03/2013 Minute Ent1y & Order 
(g) 01/08/2014 Memorandum Decision and Order on Skim1ers' Request for Costs 
and Fees 
(h) 01/10/2014 Judgment 
Armellant will be simultaneously filing an Objection to the clerk's record with the District 
Court, seeking to add these documents to the clerk's record in accordance with Rule 29 of the 
Idaho Appellate Rules. 
AMENDED NOTICE OF APPEAL Re: Memorandum Decision & Order filed August 13, 2013 6 I 
7. Civil Cases Only. Appellant does not request any documents, charts, or pictures offered or 
the clerk's record has been simultaneously paid at the time of this filing.at the time 
of this filing. 
(b) That the appellate filing fee of $109. 00 has been simultaneously paid at the time 
of this filing on September 20. 2013. 
( c) That service has been made upon all parties required to be served pursuant to 
Rule 20 of the Idaho Appellate Rules and the attorney general of Idaho pursuant to 
Section 67-1401 (1 ), Idaho Code. See Certificate of Service, below. 
(d) That the estimated fee of $87.50 for the preparation of the clerk's supplemental 
record has been simultaneously paid at the time of this filing. 
Dated this 29th 18m day of Janua1y, 2014Septernber, 2013. 
SCHROEDER & LEZAMIZ LAW OFFICES, LLP 
By 
W. Alan Schroe er, the lawyer for 
The Jim & Marya Plane Family Trust dated July 23, 2012, Appellant 
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Pocatello, Idaho 83204 
Frank Carlton 
573 K. Street 
Salt Lake City, Utah 84 l 03 
Lee Carlton 
8781 South 1275 East 
Sandy, Utah 84094 
Ardee Helem, Jr. 
841 Maple Drive 
Fish Haven, Idaho 83287 
Clyde G. Nelson 
Attorney at Law 
172 South Main 
P.O. Box 797 
Soda Springs, Idaho 83276 
Doran E. Smith and Judy E. Smith 
65 E 1st S 
Bloomington, Idaho 83223 
Kim N. Erickson and Cynthia Erickson 
261 Highway 89 
Fish Haven, Idaho 83287 
Jerry Whitehead 
Chairman, Idaho Transportation Board 
3 311 West State Street 
P.O. Box 7129 
Boise, Idaho 83707-1129 
CERTIFICATE OF SERVICE 
Chuck Heisler, Jr. - District Right of Way Agent Senior 
Idaho Transportation Department 
P.O. Box 4700 
Pocatello, Idaho 83205-4700 
Idaho Attorney General's Office 
Transportation Division 
3 311 West State Street 
Boise, Idaho 83703 
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DATED JULY 23, ::wu; l'.l:i. CAKLIVN ana me r.n. J 
CARL TON FAMILY TRUST, ) 
Plaintiffs, 
VS. 
JASON & JANAE SKINNER, husband and wife; 
DORAN E. SMITH and JUDYE. SMJTH, husband and 
wife; KIM N. ERICKSON and CYNTHIA ERICKSON, 
husband and wife; and any and all persons claiming any 
interest in and to the subject real property located in Sec. 
27, TS16S, R43E, Boise Meridian, Bear Lake County, 
















ORDER APPROVING THE 
ADDITION TO THE 
"CLERK'S RECORD" 
IT IS HEREBY ORDERED That the Plane Trust's Objection to the "Clerk's Record" is 
hereby granted, and the Clerk shall add to the Clerk's Record the following documents: 
Order 
(a) 09/12/2013 Notice of Hearing Re: Defendants Skinners' Memorandum of 
Costs and Fees and Plaintiffs' Objection to Skinners' 
Memorandum of Costs per IRCP 54( d)( 6) 
(b) 09/17/2013 Defendants Skinners' Reply to Plaintiffs' "Opposition to 
Skinner's Memorandum of Costs per IRCP 54(d)(6)" 
(c) 10/01/2013 Motion to Strike Portions of Skinner's Reply 
(d) 10/01/2013 Affidavit of James Keith Plane 
(e) 10/01/2013 Affidavit of Cindy McLaughlin 
(f) 10/03/2013 Minute Entry & Order 
Re: Clerk's Record 
7J-
1 
FEB/01/2014/SAT 02:39 PM FAX No. P. 002 
Ho110rftble Mitchell W. Brown, District Jt1dge 
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CERTIFICATE OF SERVICE 
T h,,,.,,h" ,.,,rtifo tbt rm thic t./.tt-:,iv nf Ff ftl!JWif20I4. I served a true and correct copy of the foregoing 
T.J. Budge, Esq. 
RACINE OLSON NYE BUDGE & BAILEY, CHARTERED 
20 I East Center Street 
P.O. Box 1391 
Pocatello, Idaho 83204 
~lse via telei;;s~;·' 
Frank Carlton 
573 K. Street 
Salt Lake City, Utah 84103 
Lee Carlton 
878 l South 1275 East 
Sandy, Utah 84094 
Ardee Helem, Jr. 
841 Maple Drive 
Fish Haven, Idaho 83287 
Clyde G. Nelson 
Attorney at Law 
172 South Main 
P.O. Box 797 
Soda Springs, Idaho 83276 
Doran E. Smith and Judy E. Smith 
65ElstS 
Bloomington, Idaho 83223 
Kim N. Erickson and Cynthia Erickson 
261 Highway 89 
Fish Haven, Idaho 83287 
The Jim & Maryann Plane Family Trust dated July 23, 2012 
110 8 North 20th Street 
Boise, Idaho 83702 
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